M
OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN

GerarD C. MANN
ATTORNEY GENERAL

June 12, 1939

Honorable Cecil H, Tate
County. Attorney, Bailey County
Muleshoe, Texas

Dear Sir:

¥We aTe In
wherein you reques
the State of Texad

: letter of May 27, 139,
-'1nion in substance as to whether

Independent Schegol R st ot n_their 5Bspe ‘ aotions
for delinquent {tax ‘B 8ingle piece of proéperty and
maintain a joing su ‘we rycovery of the dailnguent
taxes due said va g pits.

BT € 8pe statutory authority for such
a progeduyreq dle 7345b, Revised Civil Statutes,

~conplling a ¥ ority for the settléng: and adjudicatio
of (all(such taX claims in one suit, Section 2 of saild Article

7245p provides the first paragraph thereof that when a teax-

such prope ty ox’ any part thereof and further provides for
the service of citation in such instances. It also provides
that any taxing unit having any claim for delinquent taxes
against such property may waive the lssuance and service

of c¢itatlion upon it. The second paragraph of said Seection

2 provides that where other taxing units are not impleaded
the plaintiff shall notif¥ such other taxing units by regis-
tered mail € the filing of the auit, "so that such taxing
units not impleaded may have the opportunity to intervene as
herein provided.™

Section 3 (d) of sald Article 7345b provides that
®any process suthorized by this Act may issue jointly in
behalf of all taxing units who are plaintiffs and/or inter-
venors in any sult.™ Section 4 of said Article provides
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thnt "eacdr party to such suit shall take notice of and plead |
and answer to £2ll claims and pleadinss then on file or
thereaTter T1led in said cause by all other parties therein
and the citotion upon cach defendant shall so recite.”

Section 10 of said Article provides that the
nurchacer of any such property shall take title free of all
Jiens &nd claims for taxes against the property as sagainst
any party to sueh suit., Other detalls are taken care of
in eaic Article 7345b including the matter of selling the
~land and distributing the proceeds. _

As a practical matter, a defendant in a tax suit
would suffer no prejudice by the procedure which you sug-
gest which he would not likewise suffer in the event only
one taxing unit should file the sult and should make other
taxing units parties defendant and force them to set up their
claims by cross-actions, or 1f such other taxing units
were not mede parties defendant but after receiving the
registered letters should set up thelir claims for taxes
by pleas of intervention, The 1ssues to be determined in
the suit would be the same regardless of which one of the
three methods of procedure should be followed.

A Saction 3 (d) of said Article 7345b, in providing
that any prodess authorized by this Act may issue jointly
in behalf of all texing units who are plaintiffs emd/or
intervenors in any suit seems plainly to contemplate that
in some instances there may be more than one plaintiff,
Should two taxing units join in a single suit and a plea
of misjoinder of causes of action be sustained thus neces-
gitating the elimination of one of the plaintiffs as a
party plaintiffk then under the plain terms of the statute, .
such taxing unit thus stricken ocut as a plaintiff could
file a plea of intervention ssetting up in the same suit
the same cause of action and have the issues tendered by
him 6d judicated in that suit. Any action of the Court
in thus sustsining pleas: of misjoinder of parties or
causes of actlon could thus be completely nullified as
. & matter of ecourse,

Our answer to your question, therefore, is an
affirmative one, In support of our conclusion we clte the
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case of Pfirrman v. District of Clifton, 96 S.W. 810,
Kentucky Court of Appeals, To avoid any question, however,
we would suggest that one of the two methods of procedure
specifically outiined in the statutes be followed.

Yours very truly

ATTORNEY GENERAL OF TEXAS
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